In summary, we find that 30 CFR 75,509 is applicable to these facts,
that there was an established procedure, known to the operator, for insur-
ing that the shearing machine not start-up during the bit changing
procedure, and that the accident under consideration here could not have
occurred unless that procedure was violated.  Kaiser's own witnesses
testified to the effect that the power was on and the clutch engaged at
the time of the accident and death of miner Nichols,

We further find that the judge, having determined that a violation
of this mandatory statutory standard occurred, complied with section
109<a) of the Act in analyzing the factors required to be considered in
determining the amount which he assessed as a penalty.

The decision of the administrative law judge is affirmed.
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